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Mr. Keravuver introduced the following bill; which was read twice and referred
to the Committee on the Judiciary
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To authorize the Attorney General to compel the production of
documentary evidence required in civil investigations for the

enforcement of the antitrust laws, and for other pul'poses;
1 Be it enacted by the Senate and House of Representa- -

twes of the United States of America in Congress assembled,

b

That this Act may be cited as the “Antitrust Civil Process
Act”. | | o
| DEFINITIONS
SEC. 2. As used in this Act—
(a) The term “antitrust law” includes:

(1) Bach provision of law defined as one of the
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antitrust laws by section 1 of the Act entitled “An Act
10 to supplement existing laws against unlawiul restraints
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~ and monopolies, and for other purposes"’, approved Octo-

ber 15, 1914 (38 Stat. 780, as amended; 15 U.S.C.

12), commonly known as the Clayton Act;

(2) The Federal Trade Commission Act (15

U.S.C. 41 and the following) ; |

| (8) Section 3 of the Act entitled “An Act to amend
section 2 of the -'Act entitled ‘An Act to supplement'
existing laws against unlawful restraints and monopolies,
and for other purposes’, approved October 15, 1914, as
amended (U.8.0., title 15, sec. 13), and for other pur-

poses”, approved June 19, 1936 (49 Stat. 1528; 15

U.8.0. 13a) , commonly known as the Robinson-Patman

Act; and

(4) Any statute hereafter enacted by the Congress
which prohibits, or makes available to the United States
in any court or antitrust agency of the United States
any civil remedy with respect to (A) any restraint
upon or monopolization of interstate or foreign trade
or commerce, OT (B) any uhfaif trade practice in or
affecting such commerce;

{b) The term “antitrust agency” mea,ﬁ's any board,
commission; or agency of the United States (other than
the Department of Justice) charged by law with the admin-
istration or enforcemen’t of any. antit;'ust. law or the adjudi-

cation of proceedings arising under any such law;
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(¢) The term “antitrust order” means any final order

of any antitrust agency, or any final order, decree, or judg-

ment of any court of the United States, duly entered in any

case or proceeding arising under any autitrust law;

(d). The term “‘antitrust ‘investigation’v’ means any in-
quiry conducted by any antitrust investigator f01 the purpose
of ascertaining whether any person is or has been engaged
In any antitrust violation;

(e) The term “antitrust violation” means any act or
omission in violation of any antitrust law or any antitrust
order; |

(f) The term “antitrust inveétigatof” means any attor-
ney or investigator employed by the Department of Justice
who is charged with the duty of enforcing or carrying into
effect any antitrust law; |

(g) The term “person” means any corporation, associa-
tion, partnership, or other legal entity; |

(h) The term “documentary material” includes the
61'iginal or any copy of any book, record, report, memoran-

dum, paper, communication, tabulation, chart, or other

‘document; and

(1) The term “custodian’ means the antitrust document
custodian or any deputy custodian designated under section

4 (a) of this Act.
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CIVIL INVESTIGATIVE DEMAND

- Sec. 3. (a) Whenever the Attorney Gemeral, or the
~ Assistant Attorney General in charge of the Antitrﬁst Divi-
sion of the Department of J tllstice,ﬁhas’ 1'e‘a-'s0n‘ to believe that
a,ny person may be in possession, custody, or control of any
documentary material pertinent to any antitrust investigation,
he may _issue‘in writing, and cause to be served upon such
person, a civil investigative demand requiring such person

to produce such material for examination. - -

(b) Each such demand shall—-

o (1) state the ﬁature of the conduct, constituting the
alleged antitrust violation which is u‘nder_investiga.tion_
'.a',nd the provision of law applicable thereto;

(2) describe the class or classes of ‘docamentary

‘material to be produced thereunder with such definite-

- .ness and_ certainty as to permit such material to be

fairly identified; |
(3) preseribe a return date which will provide a

reasonable period of time withil which the material so

-+ demanded may be aésembled and prdduce_d;

(4) identify the custodian to whom such evidence
is to be delivered; and

- (5) specify a place at which such delivery is to be

" made. -
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| (¢) No such demand shall— |
(1) contain any requirement whiéh would be held
to be unreasoﬁable if contained in a subpena, duces tecum
issued by a court-of the United States in aid of ‘a, grand
jury investigation of such alleged antitrust violation; or |
(2) require the production of any documentary evi-
dence which would be privileged from disclosure if
demanded by a subpena duces tecum issué.d by a court
‘of the United States in aid of a grand jury investigation |
of such alleged antitrust viélation. - |

" (d) Ahy such demand may be served by any antitrast

-investigator, - or by 'any Unitéd States marshal or deputy

marshal, at any place within the territorial jurisdiction of any
court of the United States. -
(e) Service (;f any Such demand dr of any petition filed
-unde'r section 5 of this Act may be mdde~ |
(1). uponya.n individual bj (A) delivering a duly .
- executed copy thereof to such individual personally, or
(B) delivering such copy to his office or* resideﬁce by
leaving such copy with a.ny‘ individual of suitable-age and -
discretion in his gmployment at such lofﬁce- or residing
. -at his residence, or (C) de»positiﬁg. such copy in the
 United States mails, by registered or certified mail, duly

- addressed to his office or residence; and
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- (2)' upon a partnership, ,corpomtion, association,
or 6ther legal entity by delix?eﬁ.ng'wdﬁly executed c'opy_""j‘ ]
‘thereof to any partner, executive officer, ma,naging agent, -
or general vagent thereof,‘» or to any other agent thereof
: .autﬂdﬁzed by appointment or by law to receive service
\;of proéess on behalf of such partnership, ¢orp,0ra.tion,
- association, or entity, by any of the means prescribed
in paragraph (1). |
(f) A verified return by the individual serving any
such demand or petition ’sétting forth the manner of such

service shall be proof of such service. In the case of service

by registered or certified mail, such return shall be accom-

panied by ‘the return post office receipt of delivery of such
demand. '
© ANTITRUST DOCUMENT CUSTODIAN

* SEC. 4. (a) The Assistant Attorney General in charge

~of the Antitrust Division of the Department of Justice shall

designate an antitrust investigator to serve as antitrust docu-

ment custodian, and such additidna,f antitrust investigators .

as he shall determine from time to time to be necessary to

(b) Any persoﬁ upon Whom_ any demand issued under

‘'section 3 has been duly served shall deﬁver such material

to the fcustbdian:designa,ted ‘therein -at' the place: specified

therein (or at such other place as such custodian thereafter
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lmay prescribe in writing) ~on the return’ date specified in .,
"2+ such demand . (or on such later date as such. oustodian:may
-1’53-:;pre'scribe in writing) N o such demand or custodian, may
4 s";:frequire:'delivery of any documentary material-to;be made—
5 e (1) at any place outside the territorial ]unsdmtlon )
zi6_§§:é, Ho of the United 'States without the consent: of the person
-» 7 :"v“f;a;:.vupon whom such demand was served 5Or U |
8 © - (2) atany place other than the place at which such
9 *; documentary material is situated-at the time of service of
10_:;-'.:-_;-;’. .-such demand until the custodian has 'té‘nde.red-.-to' .such' |
11:, o person (A) a sum sufficient to defray the:cost. of transs -
| 12f‘x -porting such material to the p]ace prescrlbed for delivery
1 13», ~or (B) the transportatlon thereof to such place at - Govs -
14_-;?;.;:-; ernment expense.
’-:»‘1(5"’ N . (¢) The custodian to whom any -d_ooumentaryamaterial
16 ; is so delivered shall take physioal possession: thereof, and -
1Ty shall be respons1ble for the use made thereof and: for the
18; 'return thereof pursuant to this- Act. "The a:custodlanj;»may_
19, cause-the preparation of such -copies of such; documentary
20, materlal as may be required for official use by anyindividual
21 who is entltled under regulatlons Whlch shall be promulgated
22 by the Att_orney General, to’ have access to! such material
23, for. examination.. While in the possessio"n*of the: clistodian, A
24 2O’ matenal S0 produced shall be avallable for exammat10n, |

2?; wi thout the consent of the person Who produoed such mate~ *
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‘rial, by any individual other than a duly authorized officer,

-+ member, or employee of the Department of Justice or any
.antitrust agency. Under such reasonable terms and condi-
+tions as the Attorney General shall prescribe, documentary
"1ﬁaterial~§vhile ‘in the possession of the custodian shall he

“ available: for examination by the person who produced such

material or any: duly authorized représentative of such

. person.

(d) Whenever any attomey' has been designated to
appear on beha]f of the United States before any court, grand

Jury, or antitrust agency in any case or proceedmg mvolvmg

any alleged antitrust - violation, the custodian may deliver
‘to such attorney such documentary material in the possession

of the custodian as such attorney determines to be required’
L ’

+sfor use in-the presentation of ‘such case or proceeding on

behalf of the United States. Upon' the conclusion of any

such: case' or proceeding, such attorney shall return to the -

‘has not passed mto the control of such court, grand jury,

. 90 or antitrust agency through the mtroductlon thereof inito the

record of such case or proceeding.

~ (e) Upon the completion of (1) the antitrust investi-

f'f'\ga,tion for which any documentary' material ‘was produced

:‘under. this‘Act, ‘and - (2) any caseé “or proceedmg arising .

~ from: such mvestlgatlon, the custodlan shall retum 'to the
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1 i person who produced such material all such material (other
2 than copies thereof made by !the Depa.rtmeﬁt'of Justice ‘or.
:3 “:any antitrist agency 'pu‘rsua.nt’ to subsection - (e)'.) fwhich‘-
i47has not passed into the control of any court, graind‘julry,, or
5  antitrust -agency through the introduction thereof into the
j,'§6="f,record of such case or proceeding. |
“ 1"7:.%;: " (f) 'When any documentary material has been producéd
-18.:by any person under this Act for use in any antitrust investi-
_ .9 gation, and no such case or proceeding arising ‘therefrom
10 has been instituted within a reasonable time after completion
11: of thé :éxamination and analysis of all evidence assémbled .
. 12::1in ‘the course of such mvestlgatlon such person shall be
13 ‘entitled, upon written demand made upon the Attorne‘y
14: . General or upon the Assistant Attorney General in charge
15 . of the »Antitr'ust.’DiVi'sion, to the return of all documentary .
16°; material (other than copies thereof made by the- Depart-
17: ment of Justice --or any antitrust agency 'vpursuafntl to sub-
18 ~section (e) ) so produced by such person. |
19. © (g) In the event of the death, disability, of separation
20. +from service in the Dépa‘rtme‘nt of Justice _of the custodian )
21:vof any documentary material produced under any demand
..‘22.,-a_.issued un_der_ this Act, or the official rélief of such custodian
23 - from responsibility for .the"custodytand control of such ma- |
24 :terial, the Assistant Attomey General in charge of the Anti-

25:: trust DlVlBlon sha.ll promptly (1) desxgna,te a.nother anti-
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_Lilstrust ‘investigator i to ' serve as- custodian -thereof, and (2)
2 ‘transmit notice in writing to the person who produced such
/8- ‘material asfo the"'idenltityi and address of the successor so
 ~,4 . designated. rAny':succ'essorAuso - deSignated shall have with
5‘ ; regard: to - such ‘materials all duties va,nd_responsibilitiels im-A.k
6" pOéed by this Act updﬁ'hjS-predecessor in office with regard
7 thereto, except 'that' he shall: not be held responsible for any
8 -default ot dereliction Whlch occurred: before his designation
~-9.iag custodian.;. | |
:10:-5‘;.;;5'-;:5. “wstly v JUDICIAL: PROCEEDINGS - R
1Ll - SE0. 5V (a) ;WheneVer-any p_erson:failsvtov comply with |
.12 any civil investigative demand duly served: upon him under
" 13 section -3, thg;Attorney' Greneral, through such officers or
14z‘§i~attomey5 as he may designate, may file; in the district court |
__".A15-:;sof the United States for any judicial'district in which such
- -16:;;:person resides, 1s found, or tranSa(;,ts business, dnd' seﬁe upon
: ";»17;; -such person: a. petltlon for ‘an order of- such -court for thé
  18  enforcement of such. demand, except that if ‘such - person
19/, transacts business in more than.one subh district such peti-
+-204i: tion shall be filed in the district :in.-'.Which'-'ISuch ‘person: main-
21 -:»-tains his principall place of business,'for§i1i='such"’other district
,,.}22 h:in-which -such person :transacts: busmess 'as may be agreed
© 23 upon by the parties to'such petltlom j _ |
}. 247 505(b) Wlthm twenty days after the servme of ‘any :such

2511 demand upon any ,parsOn,‘ or;: a.t) any time: xbeforetthe»retum}



11
1-!date specified in the demand, whichever.period is shorter,
2 such person may file, in. the distriet court of the United
3 States for the judicial district W1th1n which the oﬂice of the
4+ custodian designated therein is mtuated, and serve upon such

.51 custodian & petition for an order of such court! modifying or

setting aside such demand. . Such - petition shall specify
7 each ground upon. which the petitioner relies in ‘seeking
._ -8 such relief, and may be based upon any failure of ‘such de-
- 9 -mand fo "_oomply_ .With the provisions of. this. Act, o'r.'upon
10 1 any constitutional right or privilege of such‘ person ‘- e
“1loo . (c) At any tnne ‘during which anycustodian is in- cus*
12.1 tody or control of any documentary material dehyered by any
13- person in compliance with anysuch dema,nd,,ISuchwperson
14 ma,y’ file, in the distriet court of the United ‘StaﬁeS' for the
2[5 . judicial district withinWhich the office. of such eusfbdian is
_:16' situated, a,nd serve. upon such eustodlan a petition” for an
1T order of such court requiring the performance by such cus*
- 18 +todian of any duty imposed upon him by this Act.. .

| 19 _' : (d) Whenever any pet1t10n is filed in' any -district court
' 20 of the United States under thls section, such COlll’t shall have
| 21 jurisdiction to hear and’ determme the matter 50 presented
“22 " and to entér such order or orders as may be reqmred to carry
23 into ‘effect the | pre‘vlisio’n's‘ of this Aet: Any final “erdér 50
»24 entered shall be subject to appe&l pursuant to sect10n 1291
of tltle 28 of the Umted Stateé C‘ode Any dxsobedlénce of
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- any final order entered under this section by any court shall

iibe pﬁﬁish_ed as a contempt thereof.

CRIMINAL, PENALTY

' , S -
- SEC. 6. (a) Chapter 73 of title 18 of the United States -

:Code (relating to obstruction of justice)' is amended by add-
~ing at the end thereof the following new section:

- “§ 1509. Obstruction of antltrust cml process

““Whoever, with mtent to av01d evade, prevent, or ob- -

“struct compliance in whole or in part, by any person with -
“any civil 1nvest1gat1ve demand made under the Antltrustr |
<+ Civil Process Act, willfully removes from any place, con-
« ceals, withholds, destrqys, mutlla.tes, alters, or by any other
-i_i{means falsifies any documenta,i’j material in the possession, |
f‘ 'custoydy or control of any person Whieh is the'subjeet of any
*i such demand duly served upon any person shall be fined not
‘more than $5,000 or imp'risoned'not{mere than five years;

' or both ”

(b) The analys1s to such chapter is - amended by insert -

v ing at the end thereof the following nev 1tem‘

;;;"?‘1509. Obstructlon of antitrust civil process.” - "

123

20 SAVING PROVISION -
.21.. - SEC. T. Nothing contamed in this Act shall impair the
-authonty of the Attomey General the. Ass1stant Attorney

General in cha.rge of the Antltrust Division, of the Depart-

-..',ment of J ustlce, or, any antltrust mvestxgator to -(a) la,y be— -
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fore any grand jury impaneled before any district c'ourﬂ

of the United, Sta,tes any evxdence concerning any alleged
_ antitrust vmlatlon, (b) invoke the power of a,ny such court
to compel the productlon of any ev1dence before any such
‘ gra,nd jury, or (c) institute any proeeedmg for the enforce—: ‘
-_ment of any order or Pprocess 1ssued in executlon of such
. power, or to pumsh dxsobedlence of any such order or process

.,-:by any person..
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A BILL

To authonze the Attorney Genera,l to compel
-the production of documentary evidence re-
quired in civil investigations for the enforce-
ment of the antltrust laws, and for other’

- purposes.. - :

By Mr. Kerauver -
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